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DECLARATION OF COVENANTS AND RESTRICTIONS OF
MAGNOLIA TRACE PHASE VI (SOMETIMES REFERRED TO AS
MAGNOLIA TRACE PHASE 6)
This Declaration made this A \ day of \SLL/\\-_? , 2015, by CURY DEVELOPMENT,
L.P., hereinafter called “Declarant” or “Developer”.

WITNESSETH

WHEREAS, Declarant filed the Declaration of Covenants and Restrictions of Magnolia
Trace, sometimes referred to as Magnolia Trace Section I or 1 and sometimes referred to as
Magnolia Trace Phase I or 1, on or about the ot day of May, 2004, which are recorded in Book
2916 at Pages 750 through 776, inclusive, in the office of the County Clerk of Canadian County,
Oklahoma, and hereafter called the “Declaration”, and

WHEREAS, Declarant filed the Declaration of Covenants and Restrictions of Magnolia
Trace Phase II, sometimes referred to as Magnolia Trace Phase 2, sometimes referred to as
Magnolia Trace Section Il or 2, on or about the 9™ day of February, 2006, in Book 3161 at Pages
88 through 118, inclusive, in the office of the County Clerk of Canadian County, Oklahoma, and

WHEREAS, Declarant filed the Declaration of Covenants and Restrictions of Magnolia
Trace Phase Ill, sometimes referred to as Magnolia Trace Phase 3, sometimes referred to as
Magnolia Trace Section III or 3, on or about the 25™ day of September, 2006, in Book 3244 at
Pages 579 through 612, inclusive, in the office of the County Clerk of Canadian County,
Oklahoma, and

WHEREAS, Declarant filed the Declaration of Covenants and Restrictions of Magnolia
Trace Phase IV, sometimes referred to as Magnolia Trace Phase 4, sometimes referred to as
Magnolia Trace Section IV or 4, on or about the 6" day of February, 2009, in Book 3522 at Pages
167-170, inclusive, in the office of the County Clerk of Canadian County, Oklahoma, and

WHEREAS, Declarant filed the Declaration of Covenants and Restrictions of Magnolia
Trace Phase V, sometimes referred to as Magnolia Trace Phase 5, sometimes referred to as
Magnolia Trace Section V or 5, on or about the 21* day of February, 2014, in Book 4114 at Pages
1020-1024, inclusive in the office of the County Clerk of Canadian County, Oklahoma, and

WHEREAS, in Section 2.2 of the Declaration, Declarant reserved the right to plat
additional property contained within the legal description shown on Exhibit “A” of the Declaration
which was not part of Magnolia Trace Phase I, Magnolia Trace Phase I, Magnolia Trace Phase I,
Magnolia Trace Phase IV or Magnolia Trace Phase V and the right to declare such additional
platted property subject to all terms and conditions of the Declaration. Declarant further reserved
the right to modify any of the provisions of the Declaration for any additional platted property.

NOW, THEREFORE, DECLARANT DECLARES that it is the owner of the real property
described on Exhibit “A” attached hereto and made a part hereof, to be subdivided pursuant to the
Real Estate Development Act of Oklahoma, 60 O.S. §851 et seq., into “Lots”, “Streets”, and
“Common Areas” under the name Magnolia Trace Phase VI, and does hereby dedicate to public
use all of the utility easements as shown on the plat of Magnolia Trace Phase VI for installation
and maintenance of utilities to serve Declarant and/or owners of lots within the Property. Declarant
further declares that in addition to the easements shown on the plat, the Common Areas may be
used for drainage and detention of surface water runoff.

Declarant declares that the real property described on Exhibit “A” shall be held,
transferred, sold, conveyed and occupied pursuant to the Covenants, Restrictions and Easements,
Charges and Liens set forth in the Declaration, except as modified herein, which shall run with
such property and shall be binding on all parties having or acquiring any right, title or interest
therein, or any part thereof, and such owner’s heirs, devisees, personal representatives, trustees,
successors and assigns, and the covenants and restrictions contained in the Declaration referred to



above are imposed on such real property, and every part thereof, except as modified herein, as a
servitude in favor of each and every other part thereof as a dominant tenement.

Section 4.7 of the Declaration is amended for Magnolia Trace Phase VI to read as
follows:

4.7 Easement for Perimeter Fence or Wall: Declarant hereby reserves an easement
for the installation and maintenance of a perimeter fence or wall along any Lot or Common Area
boundary line. Declarant shall have the right, but not obligation, to install and maintain such fence
or wall at such locations as Declarant determines. Declarant further reserves the right to assign the
responsibility for maintenance of such fence or wall, in whole or in part to the Association. In such
event Association shall be deemed to have an easement for the maintenance of such fence or wall.
The easement created by this section shall include a reasonable area on either side of such fence or
wall for the purpose of exercising the rights granted by this section.

Section 4.8 of the Declaration is amended for Magnolia Trace Phase VI to read as
follows:

4.8 Easement for Maintenance and Improvements:  The Association and
Declarant are hereby granted an easement as necessary to install and/or maintain the
improvements, including landscaping, located or to be located at the Chech Hall entrance to The
Property and located or to be located within 30 feet of the street right of way of Lots 7, 8 and 12 of
Block 12 and Lot 4 of Block 13, Magnolia Trace, Section 6 and the Maintained Areas. Provided,
nothing herein shall be deemed to require Association or Declarant to install and/or maintain said
improvements, including landscaping.

Section 7.2.1 of the Declaration is amended for Magnolia Trace Phase VI to read as
follows:

7.2.1 Minimum Residence Size for Magnolia Trace Phase VI. The

minimum residence, exclusive of basement, open porches, attached
carports, attached garages and overhangs to be built on the lot within
Magnolia Trace Phase VI shall be as follows:

Lots Minimum Residence Size
Lots 4 through 6 inclusive, Block 14 4,000 square feet, with a

minimum of 3,000 square feet
for the ground floor of a 2
story structure

Lots 1 through 3 inclusive, Block 14 3,000 square feet, with a minimum
Lots 7 & 8, Block 14 of 2,000 square feet for the ground
Lots 1 through 10, inclusive, Block 15 floor of a 2 story structure

Lots 1 through 12, inclusive, Block 12 2,500 square feet, with a

Lots 1 through 4, inclusive, Block 13 minimum of 1,800 square fee

for the ground floor of a 2
story structure

Section 7.2.6 is amended for Phase VI to read as follows:

7.2.6 Roofs: In addition to approval of plans and specifications for the
construction of a residence, all proposed roofs must be approved. Plans and



specifications must be submitted to the Architectural Committee and
approved prior to the construction of the residence or the installation of any
roof material. Acceptable roofing materials include but may not be limited
to composition roofs with a High Definition, Lifetime warranty and 270
pound minimum weight of weathered wood or similar appearance, slate
shingles or concrete shingles. All roofs must be approved colors only. All
roofs must have either cooper or prepainted “w” formed valleys with felt
underlayment of not less than 30 Ibs. In addition all roofs must have at least
a 10/12 pitch.

Section 7.2.20(E) is amended for Phase VI to read as follows:

7.2.20(E) Any fences installed along the boundary between Common Area
A and Lots 4 through 6 inclusive of Block 14, Magnolia Trace Phase VI by
a lot owner or any other party shall conform to the fence and columns
installed by Declarant along the eastern boundary of Lot 1 of Block 5,
Magnolia Trace Phase IlI, and shall be of the same type of material, color,
style and structure of such fencing and columns. All fencing installed under
this section must be approved by the Architectural Committee in writing
prior to commencement of installation. Provided, nothing herein shall
require the installation of any fencing, and if fencing is installed, shall not
require the installation of columns.

Declaration of Easement: Declarant further declares and establishes an Easement for
access and drainage within the 20 foot Pedestrian and Drainage Easement (“P/D/E™) depicted on
the Plat between Lots 4 and 5 of Block 14. This Easement is for the benefit of all Lot Owners
within Magnolia Trace and is limited in purpose for pedestrian, bicycle and similar non-motorized
access to and from the Common Area which lies to the West of Block 14 and for drainage.
Furthermore, this Easement is intended to be within the 20 feet shown on the Plat for the P/D/E
easement and shall not be used in any way which would impede or prevent drainage of surface
waters therein. However it is anticipated that in extreme conditions, storm water may top the curbs
on Lots 4 & 5. Accordingly the driveway access to these lots shall accommodate a 2” overtop and
be located as far as possible from the P/D/E.

Driveway Culverts: Lots 5, 6 and 7 of Block 14 cross a drainage way and as part of any
construction on these lots shall require adequate drainage structures with stone or brick faced
headwalls as approved by the Architectural Committee.

South Access Drive and Gate: The 35 access easement (South Access) on Lot 8 of
Block 14 and Lot 10 of Block 15 has constructed within it an asphalt paved drive and gate for
emergency access. This access may also be occasionally used by large vehicles such as moving
vans, etc. Maintenance of the paving and gate shall be the responsibility of the Association.
Maintenance of the lawn, landscaping and grounds shall be the responsibility of the Lot Owner(s).
No obstruction, including but not limited to fencing, shall be permitted within the easement unless
approved by the Architectural Committee.

Except as modified above, all terms and conditions of the Declaration shall apply to
Magnolia Trace Phase VI, all as if the real property covered by Magnolia Trace Phase VI was
included in the original Declaration and plat.

As used in this Declaration and the prior Declarations for prior Phases of Magnolia Trace
the words “Phase” and “Section” are interchangeable and have the same meaning. Also, the
different Phases within Magnolia Trace are sometimes referred to as I, 11, 111, IV, V and/or VI, and
are sometimes referred to as 1, 2, 3, 4, 5 and/or 6. These references are intended to be
Interchangeable.

The Declaration of Covenants and Restrictions of Magnolia Trace Phase I, Phase 11, Phase
II, Phase IV and Phase V are incorporated herein by this reference all as if fully set forth herein.



IN WITNESS WHEREOF, this Declaration is executed as of the day and year first above
written.

CURYD ELOPMENT, LP

O C [ |
Lot \__,@
Robert L. Crout, President

Crout Development Company,
General Partner

STATE OF OKLAHOMA

SS.

COUNTY OF CANADIAN

Before me, a Notary Public in and for said County and State, on this )\ day of
Ul

, 2015, personally appeared Crout Development Company, General Partner, by
Robert @. Crout, Presuient to me known to be the identical person who executed the within and

foregoing instrument and acknowledged to me that he executed the same as his free and voluntary

act and deed and the voluntary act and deed of said general partnership, for the uses and purposes
therein set forth.
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Exhibit “A”
Magnolia Trace Phase VI
Legal Description and Plat

A tract of land situate within a portion of the Northeast Quarter (NE/4) of Section Twenty-nine (29),
Township Eleven North (T11N), Range Five West (RSW), of the Indian Meridian (.M.}, City of Mustang,
Canadian County, Oklahoma, being more particularly described as follows:

BEGINNING at the Northeast corner of said NE/4; thence

S00°13'40"E a distance of 604.13 feet; thence

S839°46'20"W a distance of 351.71 feet to the Northwest corner of MAGNOLIA TRACE PHASE 5,
according to the recorded plat thereof; thence

along said plat boundary lines the following Three (3) courses: thence

S58°09'26"W a distance of 93.43 feet; thence

$26°32'33"W a distance of 22.66 feet; thence

N55°09'53"W a distance of 208.26 feet to a point on a curve to the left; thence

54.28 feet along the arc of said curve having a radius of 375.00 feet, being subtended by a chord of
54.23 feet which bears $30°41'20"W,; thence

$26°32'33"W a distance of 11.51 feet; thence

N63°27'27"W a distance of 190.42 feet to a point on the East line of MAGNOLIA TRACE PHASE 1,
according to the recorded plat thereof; thence

N00°13'40"W along said East line a distance of 527.97 feet to a point on the North line of said NE/4;
thence

N90°00'00"E along said North line a distance of 815.01 feet to the POINT OF BEGINNING;

Said tract contains 490,845 Square Feet, or 11.268 Acres, more or less.
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Magnolia Trace Phase V1
Legal Description and Plat

A tract of land situate within a portion of the Northeast Quarter (NE/4) of Section Twenty-nine (29),
Township Eleven North (T11N), Range Five West (RSW), of the Indian Meridian (.M.}, City of Mustang,
Canadian County, Oklahoma, being more particularly described as follows:

COMMENCING at the Northeast corner of said NE/4; thence
$S90°00'00"W along the North line of said NE/4 a distance of 1312.81 feet; thence
S00°18'31"E a distance of 2300.87 feet to the Southeast corner of Lot 3 Block 11 of MAGNOQOLIA TRACE

PHASE 5, according to the recorded plat thereof same being the POINT OF BEGINNING; thence

continuing
S00°18'31"E a distance of 360.96 feet to a point on the South line of said NE/4; thence

S89°47'07"W along said South line a distance of 1239.78 feet; thence

N23°16'46"E a distance of 223,77 feet; thence

N11°20'30"E a distance of 198.80 feet to a point on the South line of said MAGNOLIA TRACE PHASE 5;
thence

along the Southerly lines of said plat the following Six {6) courses: thence

N89°41'29"E a distance of 263.62 feet; thence

N75°08'57"E a distance of 138.21 feet; thence
N89°41'29"E a distance of 208.51 feet to a point on a curve to the right; thence

42.58 feet along the arc of said curve having a radius of 170.00 feet, being subtended by a chord of
42.47 feet which bears S36°09'38"W; thence

S46°39'52"E a distance of 60.00 feet; thence

N89°41'29"E a distance of 486.00 feet to the POINT OF BEGINNING;

Said tract contains 454,794 Square Feet, or 10.441 Acres, more or less.
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higher than five feet, with the plans and specifications to be approved by the
Architectural Committee. The purpose of this provision is to provide an
open area effect around the Common Area “A”. On all Lots abutting
Common Area “A” privacy walls or fences may be constructed near the rear
of the residence if said privacy walls or fences do not obstruct the view of
Common Area “A” by adjoining property owners.

7.2.21 Driveways. All driveways entering residential Lots or
building sites must be of concrete not less than eighteen (18) feet in width at
the entrance, with an adequate turning radius. Adequate drainage structures,
if required, must be installed in the barrow ditch by individual Lot Owners
prior to the construction of a driveway or entrance to a Lot or building site.
This includes temporary driveways during construction. Such drainage
structures must be in accordance with the predetermined standards by the
City of Mustang. No driveway shall be constructed or altered without the
prior written approval of the Architectural Committee, which shall consider
the location, appearance, design and materials of said driveway and the
effect the driveway may have on drainage affecting the Common Elements
or any other Lot.

7.2.22 Parking of Vehicles. No vehicle of any kind shall be allowed
on unpaved portions of the Common Areas or any unpaved portion of any
Lot, except as necessary for maintenance purposes. “On-street” parking is
prohibited.

7.2.23 Recreation Equipment. Basketball goals, or other related
recreation equipment, must be free standing and positioned behind the front
building line of the home. Basketball hoops and goals attached to the home
or garage are prohibited.

7.2.24 Clothes Lines. No exterior clothes dryer or clothes drying
line shall be erected, installed or maintained on any Lot or on any structure
thereon.

7.2.25 Drainage Easement(s). No fence, structure, planting or other
materials shall be placed or permitted to remain within any drainage
easements shown on the plat or otherwise granted, which may damage or
interfere with, or which may change the direction of flow of drainage
channels in the easements, or which may obstruct or retard the flow of water
through drainage channels in the easements. The easement area of each Lot
and all improvements in it shall be maintained continuously by the Owner
of the Lot. No conveyance by Declarant of any Lot, or any interest therein,
shall be deemed to be, or construed as, a conveyance or release of these
easements, or any of them, even though the conveyance purports to convey
the Lot in fee simple, or by other language purports to convey Declarant’s
entire interest therein, but such effect shall only arise if the conveyance
specifically recites it to be the intention of Declarant to thereby convey or
release the easements.

7.2.26 Swimming Pools. Above ground swimming pools shall not
be allowed, other than small, movable children’s pools with a capacity of
150 gallons or less.

7.2.27 Exterior Lights. Outdoor lighting fixtures, including, but not
limited to, flood lights, security lights, lampposts, directional lights,
landscape lighting and any other yard lighting, must be approved by the
Architectural Committee and must not be offensive to any adjoining Lot
Owners. No public utility provided “bright lights” or “security lights™ are
permitted without approval of the Architectural Committee. Wooden light

posts are prohibited.

16
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7.2.28 Surface Drainage. Each Lot shall receive and drain in an
unobstructed manner the storm and surface waters from Lots and drainage
areas of higher elevation and from public streets, Common Areas and
casements. No Lot Owner shall construct or permit to be constructed any
fencing or other obstructions which would impair the drainage of storm
and/or surface waters over and across that Lot. The Architectural
Committee may, in its discretion, waive in whole or in part, the restrictions
of this section.

7.2.29 Stemwalls. All houses must be constructed with dug footing
foundations that permit brick to come all the way to the ground on all sides
of the house without exposing the stemwall in any area.

7.2.30 Diseases and Insects. No Owner shall permit anything or
condition to exist upon any Lot which shall include, breed or harbor
infectious plant diseases or noxious insects.

7.2.31 Backyards. The rear yards and all Common Area between
the Lot boundary and the edge of the water of Lots 3 through 5 inclusive of
Block 1 and “Ingram” tract and “Martin” tract that abut Common Area “A”
shall be maintained to the water’s edge by the Owners of those Lots and not
by the Association.

7.2.32 Declarant Business Office; Model Lots. Declarant and its
employees and agents may maintain a business, construction and sales
office, model homes and other sales facilities necessary or required until all
Declarant’s interest in The Property is sold. Declarant may allow approved
builders to build and maintain one or more model homes.

7.2.33 Offensive or Noxious Use. The Owner of any Lot shall not
use or allow the use of such Lot for any purpose which will be noxious,
offensive or detrimental to the use of the other Lots or which will create or
emit any objectionable or offensible noise, light, noxious odors, dusts,
gases, fumes or other such material or which will in any manner violate any
applicable zoning ordinance and/or regulations enacted by any duly
constituted governmental authority. The Board shall have the authority to
declare the existence of a nuisance and the decision of the Board in making
such declaration shall be binding. Any Lot Owner shall have the right to file
a complaint to abate any nuisance, in writing, with the Board. If the Board
does not resolve the complaint within 30 days, the complainant may file an
action in the District Court of Canadian County, Oklahoma, for abatement
of such nuisance.

7.2.34 Exclusion of Developer. This article does not apply to the
Developer. The Developer reserves the right to develop The Property in
Developer’s discretion.

7.2.35 Variances. As to any Lot, the limitations and restrictions of
Article VII inclusive, may be waived or modified by the Architectural
Committee, upon written application made in advance by the Lot Owner
seeking a variance, as to which the judgment of the Architectural
Committee shall be conclusive; provided, however, that if the Architectural
Committee fails to approve or disapprove such application within thirty (30)
days after its receipt, the application shall be deemed approved.

ARTICLE VIII

General Restrictions

Section 8.1  Use of Lots. Each Lot in Magnolia Trace, with the exception of the
Common Areas, shall be used exclusively for Single Family residential purposes. No business,
trade or other such activity shall be permitted within The Property, except as set forth in Section

17
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7.1 and Section 7.2.32 above. Notwithstanding anything contained within this Declaration to the
contrary, the Association may maintain such offices or other facilities as are necessary for the
conduct of the Association’s business and the upkeep and maintenance of Common Elements.

Section 8.2 Animals. No animals, fish, reptiles, or fowl, other than a reasonable number
of generally recognized house or yard pets, shall be maintained on any Lot, and then only if kept
solely as houschold pets or yard pets and not kept, bred or raised for commercial purposes. No pet
or pets shall be allowed to make an unreasonable amount of noise or otherwise to become a
nuisance. Upon the request of any Owner, the Board shall determine, in its sole discretion, whether
for the purposes of this Section 8.2 a particular animal, fish, reptile or fowl shall be considered to
be a house or yard pet, a nuisance, or whether the number of pets on any Lot is unreasonable,
provided, however, that horses, mules, donkeys, cattle, pigs, goats, fowl (except small birds kept in
cages within a residence) and sheep shall not be considered as house or yard pets hereunder.

Section 8.3 Storage of Building Materials. No building material of any kind or character
shall be placed or stored upon the property line of the Lot upon which the improvements are to be
erected and shall not be placed in the Streets or between the street and the property line.

Section 8.4  Vacant Lots. No trash, ashes, brush, clippings or other refuse may be
thrown or dumped on any vacant Lot or Common Area. Each Owner of a vacant Lot is required to
keep such Lot in presentable condition or the Association may, at its discretion, mow such Lot,
trim trees. remove trash or refuse and, if necessary, levy any assessments upon such Lot for the
cost involved, which shall constitute a lien upon such Lot to the same extent as is provided
elsewhere herein with respect to other assessments.

Scction 8.5 Storage Tanks. No tank for the storage of oil or other fluids may be
maintained about the ground and outside an authorized structure on any of the Lots.

Section 8.6  Drilling. No drilling or puncturing of the surface for oil, gas other
hydrocarbons, or other minerals, shall be permitted without the prior written consent of the
Architectural Committee. Owners may drill water wells for their irrigation.

Section 8.7 Boats, Trailers, etc. Boats, trailers, motor homes, or other recreational
vehicles may not be parked, kept, or maintained on any street in said addition, but may be kept on
the premises provided they are concealed within the residence garage or located totally on a
concrete surface behind the front or side building limit lines and are totally concealed from the
street and the Common Area and are not visible from neighboring property and are not blocking or
obstructing the view of the Common Area by adjoining property owners. In addition, the above are
not allowed in the front yard, or on a Corner Lot in the front or side yard. Automobiles and pickup
trucks may be parked in driveway. Commercial vehicles, except for pickup trucks, are prohibited.

Section 8.8  Temporary Residences. Under no conditions may a trailer of any type be
occupied, temporarily or permanently, as a residence except during the construction period, and
then only by a workman or watchman and with the prior written approval of the Architectural
Committee.

Section 8.9  Maintenance of Lawns and Plantings on Lots. Each Owner shall keep all
shrubs, trees, grass and plantings of every kind on Lot neatly trimmed, properly cultivated and free
of trash, weeds and other unsightly material. Provided, if, in the opinion of the Architectural
Committee, any Lot is not maintained pursuant to the provisions hereof, the Committee may cause
said Lot be so maintained, and may charge the Lot Owner thereof with the cost of such
maintenance. which cost shall become a lien against said Lot the same as the assessment lien
provided for in Section 5.9 hereof.

Section 8.10  Repair of Buildings and Improvements. No building or improvement upon
any Lot shall be permitted to fall into disrepair, but shall at all times be kept in good condition and
repair and adequately painted or otherwise finished.

Section 8.11  Garbage, Trash Containers and Collections. All refuse, including lawn and
garden clippings and trash, shall be kept in containers of types which shall be approved by the
Architectural Committee. In no event shall such containers be maintained so as to be visible from
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the street or neighboring property except to make them available for collection, and then only for
the shortest time reasonably necessary to effect such collection.

Section 8.12  Antennae and Satellite Dishes. Other than television antennac and television
satellite dishes, no antennae of any type, including, but not limited to, transmitting antennae or
radio antennae, are permitted.

Section 8.13  Prohibition of Splitting or Subdivision of Lots. No Lot shall be subdivided,
divided, or split, without the approval of the Architectural Committee. Two or more Lots may be
combined for construction of a single residence with the approval of the Architectural Commuittee.

Section 8.14 Security. Law enforcement officials, including, but not limited to the City of
Mustang Police Department, are specifically invited into The Property for law enforcement and
investigation purposes, including, but not limited to public inspection. The Association and
Owners are not prohibited from contracting separately for private security.

ARTICLE IX

General Provisions

Section 9.1  Duration. The covenants and restrictions of this Declaration shall run with
and bind the land, and shall inure to the benefit of and be enforceable by the Association, or the
Owner of any land subject to this Declaration, and their respective legal representatives, heirs,
devisces, personal representatives, trustees, successors and assigns, for a term of twenty-one (21)
years from the date this Declaration is recorded, after which time said covenants shall be
automatically extended for successive periods of ten (10) years unless an instrument signed by the
then-Owners of two-thirds (2/3) of the Lots has been recorded, agreeing to change said covenants
and restrictions in whole or in part; provided that no such agreement to change shall be effective
unless made and recorded six (6) months in advance of the effective date of such change, and
unless written notice of the proposed agreement is sent to every Owner at least ninety (90) days in
advance of any action taken.

Section 9.2 Notices. Any notice required to be sent to any Member or Owner under the
provisions of this Declaration shall be deemed to have been properly sent when deposited in the
United States mails, postpaid, to the last known address of the person who appears as Member or
Owner on the records of the Association at the time of such mailing.

Section 9.3 Enforcement. Enforcement of these covenants and restrictions shall be by
any proceeding at law or in equity by the Association or any Lot Owner against any person or
persons violating or attempting to violate any covenant or restrictions, either to restrain violation or
to recover damages, and against the land to enforce any lien created by these covenants, provided,
that failure by the Association or any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter. In any suit brought
hereunder, the prevailing party shall be entitled to recover reasonable attorney’s fees.

The commencement, construction or placement of any dwelling, building, fence, wall,
other improvement or structure without the approval of the Architectural Committee shall be in
violation of the Declaration. Upon written notice from the Architectural Committee, such dwelling,
building, fence, wall or other structure or improvements shall be promptly removed. In the event
the same is not removed, or the violation is not otherwise terminated, within fifteen (15) days after
notice of such violation is delivered to the Owner of the Lot upon which such violation exists, then
the Association shall have the right, through its agents and employees, to enter upon such Lots and
to take such steps as may be necessary to remove or otherwise terminate such violation, and the
costs thereof shall be assessed against the Lot upon which such violation occurred. A statement for
the amount thereof shall be rendered to the Owner of said Lot, at which time the assessment shall
become due and payable and a continuing lien upon said Lot and an obligation of the Owner, and
may be enforced as provided herein. The Association shall have the further right, through its
agents, employees or committees, to enter upon and inspect any Lot at any reasonable daylight
hour for the purpose of ascertaining whether any violation of the provisions or requirements herein,
exist on such Lot; however, no such entry and inspection shall be taken without a resolution of the
Architectural Committee or the Board of Directors, and after reasonable notice to the Owner of
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such Lot. Neither the Association nor any such agent or employee shall be deemed to have
committed a trespass or other wrongful act by reason of such entry or inspection.

Scction 9.4  Right to Assign. The Declarant by appropriate instrument may assign or
convey to any person any or all of the rights, reservations, easements and privileges herein
reserved by it, and upon such assignment or conveyance being made, its assignees or grantees may
at their sole option exercise, transfer or assign such rights, reservations, easements, and privilege
or any one or more of them, at any time or times in the same way and manner as though directly
reserved by them or it in this instrument.

Section 9.5  Invalidity of Any Provision. Should any provision of this document be
declared invalid or in conflict with any law of the jurisdiction where the Project is situated, the
validity of all other provisions shall remain unaffected and in full force and effect.

Section 9.6  Amendments. To the extent not inconsistent with 60 Okla. Stat. §851, et
seq., as same 1s now or may hereafter be amended, an amendment of the Covenants, Conditions
and Restrictions herein may be enacted by the vote or written assent of two-thirds (2/3rds) of the
Owners; provided, however, that the percentage of the voting power necessary to amend a specific
clause or provision shall not be less than the prescribed percentage of affirmative votes required for
an action to be taken under that clause. Any amendment must be recorded and shall become
effective upon being recorded in the office of the County Clerk of Canadian County, Oklahoma.

Section 9.7  Conflict of Project Documents. If there is any conflict among or between
the Project documents, the provisions of this Covenants, Conditions and Restrictions shall prevail;
thereafter, priority shall be given to Project documents in the following order: Plat, By-Laws and
rules and regulations of the Owner’s Association.

Section 9.8  No Warranty of Enforceability. While the Developer has no reason to
believe that any of the restrictive covenants of this Article 9 or elsewhere in these Covenants,
Conditions and Restrictions are or may be invalid or unenforceable for any reason or to any extent,
it makes no warranty or representations to the present or future validity or enforceability of any
such restrictive covenant. Any Owner acquiring a Lot in the Project in reliance on one or more of
such restrictive covenants shall assume all risks of the validity and enforceability thereof and, by
acquiring the Lot, agrees to hold the maker hereof harmless therefrom.

Section 9.9 Acknowledgment of Security Gates and Controlled Access — Release of
Liability. The Owner of each Lot, on their own behalf, and on behalf of their families, guests,
tenants, invitees, successors and assigns, does acknowledge that the Developer, Association and/or
the Board of Directors will install and maintain security gates controlling access to the Property by
Owners and the public and that such security gates may affect and delay or prevent the timely
response of police, ambulance, fire or other emergency personnel and services to locations within
the project. In consideration of the privacy and security afforded by the security gates, each Owner,
for himself, his family, guests. lessees, invitees, heirs, successors and assigns, covenants and
agrees, concurrent with acquisition of an equitable or legal interest in a Lot, to release and hold
harmless the Developer, Association, Board of Directors, and the individual Owners, from any and
all injuries, claims, causes of action, liabilities or other losses incurred by such Owner, his family,
guests, tenants or invitees, arising from or associated with the security gates and/or the proper
functioning of the security gates. In addition, it is the intent of the Developer that at least until all
Lots are sold by the Developer, that the gates will not be manned.

ARTICLE X

Common Elements Rules

Section 10.1  Declarant until such time as Declarant conveys all Common Areas and
Elements to Association, and Association thereafter, shall have the power and authority to adopt
and enforce rules related to the use of Common Elements. These rules shall include but not be
limited to the following:

A. The Association shall keep and maintain in good order the dams

situated upon and within any Common Area. Declarant retains the
right, but not the obligation, to maintain the dams.
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B. Except in areas designated by the Board, no internal combustion
engine or motorized vehicles shall be permitted within any Common
Area except maintenance equipment and golf cars. Golf Cars are
permitted within the Property.

C. No Owner shall erect any pier, boathouse or boat dock on the water.

D. No internal combustion engine or motorized boats shall be permitted
on the water.

E. No fishing by means of trot lines, jug fishing, seines or trapping
shall be permitted.

F, No hunting or use of firearms shall be permitted.

G. No tree houses, forts or tents shall be allowed in any Common Area
for more than three consecutive days.

ARTICLE XI

Special Creek and L.akes Provisions

Section 11.1  General Provisions Regarding Creeks and Lakes. A portion of the Common
Area, platted property and unplatted property is covered by a Creek and Lake area. The normal
waterline of such Lake area is depicted on Exhibit “D”, referred to as the “Normal Waterline™.
Exhibit “D” also depicts the area within the Normal Waterline. The actual body of water itself will
at times exceed the Normal Waterline and the Creek Area, and at other times will recede from the
Normal Waterline and the Creek area. The actual area covered by water at a given time and
constituting the referenced body of water is herein called a “Lake” (there are two of such Lakes
shown on Exhibit “D”’). The boundaries of each Lake will fluctuate, while the limits of the Normal
Waterline will remain constant.

Section 11.2  General Regulation of Creek and Lakes. Neither the Association nor any
Lot Owner shall take any action or permit any action to be taken which has as its result any
significant alteration of the Creek and Lakes. No fill dirt or fill of any sort shall be placed so as to
alter these. Additionally, no retaining walls shall be constructed along or adjacent to the Normal
Waterline, except with permission of the Architectural Committee. Notwithstanding the foregoing,
the Declarant is authorized to add fill dirt or fill of other sorts and to construct retaining walls along
or adjacent to the Drainage Easement(s) and/or Normal Waterline.

Section 11.3  Fluctuating of Creek and Lakes with Respect to Normal Waterline.
Phenomenon existing in nature will result in a fluctuation of the level of the Creek and Lakes to
levels above and below the Normal Waterline. To the extent that the water exceeds the boundaries
of the Normal Waterline so that the water covers portions of Lots, a license and easement shall
automatically come into existence in favor of the Association permitting the presence of such water
on individual Lots, and the presence of such water shall not constitute a trespass. However this
license permitting water on Lots shall not permit the Association, any Member of the Association,
or any third party to trespass, by vessel or otherwise, upon such portion of a Lot covered with
water. In no case shall the Declarant or the Association be liable for damages caused by
fluctuations in the level of the Lakes and, in no case shall either Lot Owners or the Association be
required to pay any additional compensation for the license granted based on such fluctuation in
the level of the Lakes.

Section 11.4  Drainage Easements. There is hereby granted in favor of all Owners of Lots
within the properties easements for drainage purposes as shown on the recorded plat and any
subsequently recorded plat. Nothing shall be done by an Owner, or any person on the Owner’s
behalf, to change or modify the flow and/or drainage of water within said easement as the same
crosses any Lot or Common Area of the properties.
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IN WITNESS WHEREOF, THIS DECLARATION is executed by the Declarant this 9"
day of March, 2004.

CURY ELOPMENT, L.P.

By: (CD C»/\@d

Robert L. Crout, President
Crout Development Company, General Partner

STATE OF OKLAHOMA
SS.
COUNTY OF CANADIAN

Before me, a Notary Public in and for said County and State, on this 9th day of March,
2004, personally appeared Crout Development Company, General Partner, by Robert L. Crout
President, to me known to be the identical person who executed the within and foregoing
instrument and acknowledged to me that he executed the same as his free and voluntary act and
deed and the voluntary act and deed of said limited partnership, for the uses and purposes therein
set forth.

1
L
¥

\Evis.  GivennipgRMuENMand apd seal the day and year last above written.

’ ‘ Oklahoma Countyf ! i 5
i SEAL) | \otary Publicinandfor U UQ -'
LR State of Oklahoma ! v o W) ULN L’f?
| C¢BBMATign # 03005129 Expires 31281071 No@ry Pulﬁc L)

My Commission Expires:

3/39/0%F
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Exhibit “A” BOOK PAGE
2916 772

Magnolia Trace Legal

A tract of land located in the Northeast Quarter (NE/4) of Section Twenty-nine (29),
Township Eleven North (T-11-N), Range Five West (R-5-W) of Indian Meridian, City of
Mustang, Canadian County, Oklahoma, more particularly described as follows:

BEGINNING at the Northeast Corner of said NE/4;

Thence S 00°13°40” E on the East line of said NE/4 a distance of 1328.25 feet;
Thence S 89°57°02” W a distance of 1323.32 feet;

Thence S 00°18°31” E a distance of 1332.46 feet to a point on the South line of

said NE/4;

Thence S 89°47°07 W on the south line of said NE/4 a distance of 1319.75 feet to a
point being the Southwest Corner of said NE/4;

Thence N 00°25°31” W on the West line of said NE/4 a distance of 2176.84 feet;
Thence N 78°27°50” E a distance of 175.00 feet;

Thence East a distance of 291.28 feet;

Thence N 20°00°08” E a distance of 484.20 feet to a point being on the North line
of said NE/4;

Thence East on the North line of said NE/4 a distance of 2018.40 feet to the Point of
Beginning; said tract containing 115.50 acres, more or less.



Exhibit “B” BOOK PAGE
2916 T3

Martin & Ingram Legals

"Ingram" tract

A tract of land located in the Northeast Quarter (NE/4) of Section Twenty-nine (29), Township Eleven (11) North,
Range Five (5) West of Indian Meridian, City of Mustang, Canadian County, Oklahoma, more particularly described as
follows: Commencing at the Northeast Comer of said NE/4; Thence West on the North line of said NE/4 a
distance of 2424 .40 feet to the Point of Beginning; Thence S05°0031"E a distance of 456.73 feet; Thence West a
distance of 90.77 feet; Thence S78°27'50"W a distance of 175.00 feet to a point on the West line of said NE/4, said
point also being the East line of Quail Lake Estates, an addition to the City of Mustang, Canadian County Oklahoma;
Thence NO0025'31"W on the West line of said NE/4 a distance of 490.00 feet to a point being the Northwest Comer of
said NE/4; Thence East on the North line of said NE/4 a distance 01226.00 feet to the Point of Beginning, said tract
containing 2.62 acres, more or less.

"Martin" tract

A tract of land located in the Northeast Quarter (NE/4) of Section Twenty-nine (29), Township Eleven (11) North,
Range Five (5) West of the Indian Meridian, City of Mustang, Canadian County, more particularly described as
follows: Commencing at the Northeast Comer of said NE/4; Thence West on the North line of said NE/4 a distance of
2018.40 feet to the Point of Beginning; Thence S20000'08"W a distance of 484.20 feet; Thence West a distance of
200.50 feet; Thence N05°00'31'W a distance of 456.73 feet to a point on the North line of said NE/4; Thence East on
the North Line of said NE/4 a distance of 406.00 feet to the Point of Beginning; Said Tract containing 3.17 acres, more
or less.
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